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Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

RE: MM Docket No. 93-26
Bowdon, Georgia

OR r'! fl·. !!., !
\ ...,

RECEIVED

MAR 26 199,~

Dear Ms. Searcy:
FEDEIW. C<».MJNlCATlOOS C()WISSION

Transmitted herewith on behalf of Terry C. Jenks are ~lG.EOFTHESECRETARY
original and six (6) copies of his "Supplement to Joint Request
for Dismissal of Application and Approval of Settlement
Agreement" in the above-referenced proceeding.

Should any question arise concerning this matter, please
communicate with this office.

Very truly yours,

FLETCHER, HEALD & HILDRETH

~W
Patricia A. Mahoney
Counsel for Terry C. Jenks

PAM/dlr
Enclosure
cc: The Honorable Richard L. Sippel*

James Shook, Esquire*
Dan J. Alpert, Esquire
Audrey P. Rasmussen, Esquire

*By Hand



BEFORE THE

~ebernl Olomnmnicniions Olommission
WASHINGTON, D.C 20554

In re Applications of

SPECTRUM BROADCASTING, CO.

STEVEN L. GRADICK

TERRY C. JENKS

) MM Docket No. 93-26
)
) File No. BPH-911031MC
)
) File No. BPH-911031MD
)
) File No. BPH-911031MF

For Construction Permit for a
New FM Station in Bowdon, Georgia

Directed to; The Honorable Richard L. Sippel
Administrative Law Judge

SUPPLEMENT TO JOINT REQUEST
FOR DISMISSAL OF APPLICATION

AND APPROVAL OF SETTLEMENT AGREEMENT

RECEIV'ED

MAR 26 1993

FEDERAl.oo.tMUNICA~CCJAMlm
(fACE OF THE SECRETARY

Terry C. Jenks, by his attorneys, hereby respectfully

submits his Declaration, attached hereto, pursuant to Section

73.3525(a) of the Commission's Rules, as a Supplement to the

Joint Request for Dismissal of Application and Approval of

Settlement Agreement filed on March 16, 1993 (Joint Request),

jointly by Terry C. Jenks and Spectrum Broadcasting Co.

(Spectrum) .

In the attached Declaration, Mr. Jenks demonstrates that

approval of his settlement agreement with Spectrum would be in

the public interest, that his application was not filed in order

to reach or carry out a settlement agreement, and that payment to

Spectrum will not exceed Spectrum's legitimate and prudent

expenses.



Accordingly, the Joint Request should be granted, the

settlement agreement should be approved, and the application of

spectrum should be dismissed with prejudice.

Respectfully submitted,

TERRY C. JENKS

By:
Patricia A. Mahoney
Kathleen Victory
His Attorneys

FLETCHER, HEALD & HILDRETH
1300 North 17th Street
11th Floor
Arlington, Virginia 22209
(703) 812-0400

March 26, 1993



!lICTMmQl

I, Terry C. Jenks, do hereby declare under penalty of

perjury, that the following is true and correcta

1. I am an applicant for authority to construct and

operate a new FJ( broadcast station at Bowdon, Georqia.

2. I have entered into a $ettlement agreement with

Spectrum Broadcasting, Ca. (Spectrum), 'which has been submitted

to the presiding Jud98 in the Bowdon, Georgia hearing proceeding

for hie approval. The agreement ie in the public interest

because it el~nated one of four mutually exclusive applications

in the hearing proceeding. There remain now only two applicants

in that proceeding. Thus, the agreeaent with Spectrum

substantially reduced the re.ource. that the Comai••ion and all

parties !DUst devote to the proceeding and should contribute to a

more expeditious resolution of the proceeding 80 that new PM

service can be initiated. in Bowdon as 800n as pos8ible.

3. My application was not filed for the purpose of

reachinl or carryinq out a settlement agreement. I was the

original proponent of the alloU1ent for Bawdon.

4. I will not pay to SpectrwR or any of its principal. any

money or other consideration in exce.. of the legitimate and

prudent expenses of Spectrum, .a approvltcl by the Presiding Judqe.

5. My agreement with Spectrum i. that I will pay to

Spectrum all reasonable and legitimate expenses incurred by

Spectrum not to exceed $12,000.00. Spe,ctrum has represented to

me that its expenses exceed $12,000.00, includinq the hearinq f.e

payment of $6,760.00. It is my underst,anding that Spectrum is



eligible for and will seek re1mburs_nt from the Ped.ral

Communications Commission (FCC) for that $6,760.00 fee. My

reimbursement of Spectrum's expense. will not, therefore, include

reimbursement of any portion of Spectrull' s hearinq fee payment of

$6,760.00, unle•• Spectrum demon.trate. to ~ satiafaction that

it sought reimbursement from the pce and such re.1.mburs8IllEJnt was

denied by an order, ruling, or other determination that has

become final, no loftCjJer subject to judicial or administrative

review or reconsideration.

6. I will have an escrow aqreement with Spectrum that will

provide fori (1) the placement of the $12,000.00 in escrow (which

has alrea.dy happened); (2) the payment to Spectrum of such amount

as is approved by the Presid.ing JudfJe as the leqit1:aate and

prudent expens•• of Spectrum, le•• the hearing fee p&YJI8nt, not

to exceed $8,100.00; and (3) (a) the payment to Spectrum of a sum

not to exc_d the difference between $12,000.00 and the amount

already paid to Spec:trwa pursuant to (2), such amount to be

dispersed to Spectrum only if the Coaai.sion deni.. reimbur...n't.

of Spectrum's hearinq f •• payaent, and the balance to be retut'ned

to JenJc. or (b) the return of the balance in the escrow account

to Mr. Jenks upon reimbursement by the .rcc to Spectrum of it.

hearing fee or issuance of a final determination granting

reimbursement of the fee to speCtrum, wnichever occurs first.

Signed this ~~ day of Karch, 1993.

TOTAL P.04



CERTIFICATE OF SERVICE

I, Diane L. Roper, a secretary at the law firm of Fletcher,
Heald & Hildreth, do hereby certify that true copies of the
foregoing "Supplement To Joint Request For Dismissal Of
Application And Approval Of Settlement Agreement" were sent this
26th day of March, 1993, by first-class United States mail,
postage prepaid, to the following:

* The Honorable Richard L. Sippel
Office of Administrative Law Judges
Federal Communications Commission
2000 L Street, N.W., Room 214
Washington, D.C. 20554

* James Shook, Esquire
Mass Media Bureau
2025 M Street, N.W., Room 7212
washington, D.C. 20554

Counsel for the Mass Media Bureau

Audrey P. Rasmussen, Esquire
O'Connor & Hannan
1919 Pennsylvania Ave., N.W., .800
Washington, D.C. 20006

Counsel for Steven L. Gradick

Dan J. Alpert, Esquire
Law Office of Dan J. Alpert
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

Counsel for Spectrum Broadcasting, Co.

*By Hand Delivery


